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AMENDED AND RESTATED
A H D RA N OF VENAN N

THIS AMENDED AND RESTATED DECLARATION is made this 8th_ day of
__October , 1997, by JEROME E. GLASSMAN, TRUSTEE (Individually and
as Trustee) ("Declarant").

PRELIMINARY STATEMENT

The real property located in Marion County, Florida, more
particularly described in Exhibit "A" attached hereto ("The
Properties") is encumbered by and subject to, or by execution of
this Amended and Restated Declaration of Covenants and
Restrictions, is hereby encumbered and made subject to, that
certain Cala Hills Declaration of Covenants and Restrictions dated
May 21, 1988 and recorded June 22, 1988 in Official Records Book
1510, Page 1008, Public Records of Marion County, Florida
(hereinafter the "Original Declarations"). Declarant is, by virtue
of Re-assignment of Reserved Rights, dated the 22nd day of
February, 1995 and recorded in the public records of Marion County,
Florida at Official Records Book 2118, at Page 758, the Declarant
under the Original Declarations. The Declarant joined by the third
parties executing joinders and consents hereto, which third parties
constitute all third parties whose consent is necessary, pursuant
to Article XIV of the original Declarations to amend the same, has
entered into this Amended and Restated Declaration of Covenants and
Restrictions (hereinafter the "Declarations*) with the intention
that they amend, replace and supersede the Original Declarations.

The Original Declarations have previously been the subject of
a First Supplement to Cala Hills Declaration of Covenants and
Restrictions dated March 3, 1995 and recorded March 6, 1995 at
Official Records Book 2118, Page 788 (hereinafter “the First
Supplement”), a Second Supplement to Cala Hills Declaration of
Covenants and Restrictions dated August 9, 1995 and recorded August
9, 1995, in Official Records Book 2163, at Page 1131 (hereinafter
“the Second Supplement”) and an Agreement Prohibiting Amendment to
Declaration of Covenants and Restrictions dated August 9, 1995 and
recorded August 9, 1995 in Official Records Book 2163, at Page 1135
(hereinafter “the Agreement”). It is the intention of the
Declarant, and the third parties executing joinders and consents
hereto, that the First Supplement, the Second Supplement, and the
Agreement, and all terms and conditions of the same, shall remain
in full force and effect unaffected by this Declaration as if the
First Supplement, the Second Supplement, and the Agreement had been
made, executed, and recorded subsequent to recording of this
Declaration.

NOW, THEREFORE, Declarant, as well as the third parties
executing joinders and consents hereto, declare that The
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Properties, together with such additions thereto as are herea
madz pursu'ant g{:o Article II of this Declaratign, shall be held,

—zonveyed, leased, mortgaged, used, occupied and improved subject to
the covenants, restrictions, easements, charges and liens

hereinafter set forth.

ARTICLE 1I.

DEFINITIONG

The following words, when used in this Declaration (unless the
context shall prohibit), shall have the following meanings:

Section 1. "aAffiliates of Declarant' shall mean Cala Hills
Development, Ltd., Cala Hills Investment Group, Ltd., and any other

third party or entity in which Declarant, directly or indirectly,
individually or in Declarant's capacity as Trustee, hgs an
ownership interest and which Declarant declares to be an Affiliate
of Declarant in a subsequently filed supplement to these
Declarations.

SBection 2. " " shall mean the Articles of
Incorporation of the Association which have been filed in the
office of the Secretary of the State of Florida (a true copy of
which is attached hereto as Exhibit "B"), including any amendments
thereto.

Section 3. "Assessments' shall mean any of the types of
Assessments defined below in this Section.

(a) “Common Assessment! shall mean a charge
against each Owner and his Lot, representing a portion of the
Common Expenses.

(b) "Special Assessment" shall mean a charge
against one or more Owners and their Lots equal to the cost
incurred by the Association in connection with the enforcement of
this Declaration against such Owner(s) for such Owner(s)' failure
to duly perform their obligations hereunder.

(c) "Reconstruction Assessment” shall mean a
charge against each Owner and his Lot representing a portion of the
cost incurred by the Association for reconstruction of any portion
or portions of the Improvements located on the Common Areas
pursuant to the provisions of this Declaration.

(4) “"Capital Improvement Assessment" shall mean a
charge against each Owner and his Lot representing a portion of the
cost incurred by the Association for installation or construction
of any Improvements on any portion of the Common Areas which the
Association may from time to time authori:ze.

Section 4. “Association" shall mean and refer to Cala Hills
"Master Association, Inc., a Florida not-for-profit corporation,
being the entity responsible for the administration and enforcement
of, and performance of certain duties under, this Declaration.

Section 5. n # or "Roard of Directors" shall mean the

Board of Directors of the Association.

Section 6. "puilding" shall mean any building located on The
Properties that contains one or more Units.

Section 7. u " shall mean the Bylaws of the Association
adopted by the Board (a copy of which is set forth as Exhibit nc®
attached hereto) including any amendments thereto.

Section 8. Cala Hills" shall mean and refer to the planned
unit development of affiliated subdivisions or neighborhoods and

commercial, retail and other uses within the area defined by the
~ILE: 97882268
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Master Plan and the Development Order passed and adopted b the

_City Council of the City of Ocala on Api&l 7, 1987, a;)amenéid by
First Amendment to Development Order dated December 16, 1987, and
Second Amendment to Development Order dated January 24, 1995, and
Third Amendment to Development Order dated August 22, 1995, as the
same may be amended from time to time asg subsequently amended or
supplemented.

Section '9. uCity" shall mean the City of Ocala, Florida.

Section 10. 2ggmﬁgn_a:gg§2 shall mean all personal property

and real property, including easements, licenses, leaseholds, or
other real property interests, including improvements thereon owned
by the Association or maintained by the Association for the common
use and enjoyment of the Owners, or other property interests
therein associated with The Properties and useful in the overall
operation of Cala Hills (as hereinafter defined), including Surface
Water or Storm Water Management System (as defined below) and
declared to be Common Areas in this Declaration or any supplemental
Declaration and Improvements and personal property thereon designed
and intended for the common, non-exclusive use of the Owners (also
as hereinafter defined) and declared to be Common Areas in this
Declaration or any Supplemental Declaration, together with, if
applicable, and to the extent provided herein, all private roadways
(if any), Landscaping and Pedestrian Areas, entry features, bus
shelters, signs erected by Declarant to identify Cala Hills, the
main gate houses (if any), and any special design or landscaping
features lying within or along side public rights-of-way as long as
the aforesaid items abut Cala Hills, even if lying outside of the
boundaries of Cala Hills (such as landscaping and median strips)
and such similar items or property which may hereafter be added by
Supplemental Declaration regardless of whether any such items are
capable of being legally described or lie within dedicated areas or
abut "The Properties", together with the landscaping and any
improvements thereon, including, without 1limitation, all
structures, lakes and water management facilities, recreational
facilities, open space, off-street parking areas, sidewalks, street
lights and entrance features, but excluding any public utility
installations thereon and any other property of Declarant or
Affiliates of Declarant not intended to be made Common Areas:;
provided, however, that certain portions of The Properties shall
not be deemed Common Areas to the extent same are specifically made
common areas/elements of a Neighborhood Association or Country Club
Partnership, or to the extent the property is owned by the Country
Club Partnership. Declarant shall have the right, subject to
obtaining all required governmental approvals and permits, to
construct on the Common Areas such facilities as Declarant deems
appropriate. The timing and phasing of all such construction shall
be solely within the discretion of Declarant.

Declarant will endeavor to specifically identify (by recorded
legal description, signage, physical boundaries, site plans or
other means) the Common Areas of The Properties, but such
identification shall not be required in order for a portion of The
Properties to be a Common Area hereunder.

Without limiting the generality of Section 39 of this Article,
in the event that Declarant determines that a particular portion of
Cala Hills is or is not a Common Area hereunder (in the manner
provided in said Section 39), such determination shall be binding
and conclusive. It is specifically contemplated that the Common
Areas may change from time to time in connection with changes in
development plans, and other factors not now known (including,
without 1limitation, by increase, decrease or transfer to a
Neighborhood Association or the Country Club Partnership).
Accordingly, reference in this Declaration to the Common Areas
shall be deemed to refer to same as they may exist as of the

relevant time.
FILE: 97082268
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Property owned by the Country Club Partnership shall not be
considered Common Areas unless so designated by the Country Club

Partnership.

Section 11. “common Expenses' shall mean the actual and
estimated costs of ownership, maintenance, management, operation,
insurance, repair or replacement of the Common Areas (including
unpaid Special Assessments, Reconstruction Assessments and Capital
Improvements . Assessments and including those costs not paid by the
Oowner responsible for the payment); the costs of any and all
commonly metered utilities, cable or master television charges, if
any; and other commonly metered charges for the Common Areas; the
costs of management and administration of the Association,
including, but not limited to, compensation paid by the Association
to managers, accountants, attorneys and other agents, employees,
and independent contractors; the costs of all utilities, gardening
and other services benefitting the Common Areas, the costs of fire,
casualty and liability insurance, Workmen's Compensation insurance,
and other insurance covering or connected with the Common Areas;
costs of bonding the members of the Board, officers and employees
of the Association and the Management Company:; costs of errors and
omissions liability insurance for officers of the Association,
members of the Board, and members of the DRB and members of any
committees appointed by the Board; taxes paid by the Association,
including real property taxes for the Common Areas; amounts paid by
the Association for the discharge of any lien or encumbrance levied
against the Common Areas or any portion thereof, and the costs of
any other item or items so designated by, or in accordance with
other expenses incurred by, the Association for any reason
whatsoever in connection with the Common Areas or for the benefit
of the Owners. |

Section 12. “Country Club Partnership!" shall mean and refer
to Cala Hills Country Club, Ltd., a Florida limited partnership,
its successors and assigns.

Section 13. "Country Club Declaration' shall mean and refer

to the Declaration of Covenants and Restrictions for Cala Hills
Country Club dated May 21st, 1988 and recorded in Official Records
Book 1510, at Page 1086, of the Public Records of Marion County,
Florida, as the same may have previously been amended or may later
be amended, subject to extension of said Country Club Declaration
to the Property.

Section 14. “Country Club Property" shall mean all Property
owned by the Country Club Partnership and administered by the same

pursuant to the Country Club Declaration.

section 15. "County" shall mean Marion County, Florida.
SBection 16. "Covenants and Restrictions' shall mean the

easements, covenants, conditions, restrictions, servitudes, charges
and liens created or provided for by this Declaration.

Ssection 17. " " shall mean a nationally recognized
Consumer Price Index chosen by the Association. 1In the event no
such Consumer Price Index is available, the Association shall
choose a reasonable alternative.

S8ection 18. “Daclarant" shall mean and refer to Jerome E.
Glassman, Trustee, his successors and such of his assigns as to
which the rights of Declarant hereunder are specifically assigned.
Declarant may assign all or a portion of his rights hereunder, or
all or a portion of such rights in connection with appropriate
portions of Cala Hills. In the event of such a partial assignment
the assignee shall not be deemed the Declarant but may exercise
such rights of Declarant specifically assigned to it. Any such
assignment may be made on a nonexclusive basis.
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